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“BRÖNNER’S” GAS BURNERS. 

The Court of  Session has had before it the case of  Julius Brönner, Frankfort-on-Maine, against Donald 
McVean, plumber, Glasgow. The prayer of  the petition was to interdict the respondent from in any way 
advertising or offering for sale, or selling, or from in any way causing to be advertised or offered for sale, or sold 
as Brönner’s burners, any burners not manufactured by the complainer.  
After hearing counsel for parties, the Lord Ordinary gave judgment. He said that the evidence showed that from 
1871 there had gradually sprung up a crowd of  imitators of  the burners in question, and that until April, 
1875, Mr. Brönner took no steps to prevent any of  these going to the public. The reason was obvious.  
So far as appeared, no one was professing to sell these imitation burners as Brönner’s burners, but as 'B. 
Burners' and 'Economisers'.  
In 1875, however, the complainer got an injunction against a London firm, who were selling a spurious 
imitation as Brönner’s burners. The question in this case for decision was - was the respondent entitled to offer 
for sale burners as Brönner’s burners which were not manufactured by Mr. Brönner? His lordship thought the 
evidence disposed of  the averment that such burners had been extensively manufactured and sold by other persons 
as Brönner’s burners. The plea that the term had become of  public right could not be sustained; and the other 
averment that the complainer had no patent would have been a good plea if  supported by facts, and if  the Court 
were dealing with a proper case of  trademark.  
His lordship held that there was nothing false or fraudulent in Mr. Brönner stamping on his burners the words 
‘Brönner’s patent’, although the patent had lapsed, because it was a burner which had become known by that 
name.  
His lordship was of  opinion that Mr. McVean had violated that which was a good common law-right of  every 
manufacturer of  goods, by selling goods manufactured by him as the goods of  another manufacturer.  
Interdict granted with costs. 
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